1 O.A. No. 452 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 452 of 2023 (S.B.)

Prabhakar S/o. Pralhad Wankhede,
Aged about 53 years, Occ; Service,
R/o. Executive Engineer, Vidharbha
Hydro Electric and Lift Irrigation Division,
Yavatmal, Bangarnagar, Yavatmal.

Applicant.
Versus

1) State of Maharashtra,
Through its Secretary,
Department of Water Resources,
Mantralaya, Mumbai- 32.

2) Chief Engineer (Electrical),
Hydro Electrical Project, Mumbai,
office At 4th Floor, HSBC Building,
Hutatma Chowk, Mumbai.

3) Vidharbha Irrigation Development Corporation,
Through its Executive Director, Nagpur.

4) Shri Dhananjay Dahedar,
aged about Major, Occ: Executive Engineer,
R/o Office At 4th Floor, HSBC Building,
Hutatma Chowk, Mumbai.
Respondents.

Shri S.S. Dhengale, Advocate for the applicant.
Shri S.A.Sainis, P.O. for respondent nos.1 to 3.
S/Shri M.K. Thombre, G.K. Bhusari, Advs. for respondent no.4.

Coram - Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 13/03/2024.
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JUDGMENT

Heard Shri S.S. Dhengale, learned counsel for applicant,
Shri S.A. Sainis, learned P.O. for respondent nos.1 to 3 and Shri G.K.

Bhusari, learned P.O. for respondent no.4.
2. The case of the applicant in short is as under —

The applicant was appointed as a Junior Engineer on
09/07/1997. Thereafter he was promoted from time to time. Lastly, he
was promoted on 28/12/2021 on the post of Executive Engineer and
he was posted at Yavatmal. Additional charge of the post of
Superintending Engineer after the transfer of Mr. Dhananjay Dahedar
(R/4) to Mumbai was given to the applicant. Thereafter, respondent
nos.1 and 2 issued impugned order dated 04-05-2023 / 10-05-2023 by
which the additional charge was decided to be given to respondent
no.4. Therefore, the applicant has challenged the order dated

04-05-2023 / 10-05-2023.

3. The O.A. is strongly opposed by all the respondents.
Respondent nos.1 and 2 have submitted that respondent no.4 is more
competent. He is senior than the applicant, therefore, additional
charge was given to respondent no.4 of the post of Superintending
Engineer at Nagpur. Respondent no.4 has submitted that he is senior
and he was looking after the work at Nagpur before his transfer to

Mumbai of the said post and therefore he is well conversant with the
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work of Superintending Engineer at Nagpur, therefore, he is capable
of handling additional charge of the said post therefore respondent

nos. 1 and 2 given the additional charge as per the impugned order.

4. During the course of submission, the learned counsel for
applicant has pointed out the G.R. dated 05/09/2018. The State
Government has given guidelines how the additional charge is to be

given. Para-2 of the said G.R. is reproduced as below —

. 3R IR faarra 934, 31faRed FRIUR FIomd Suard Irar JrEeHTd
el ATOT ATGeTeh Fa=T SuaTd Aet 3 -

?) HERTSE ARY GaT (AckeT) Toae, $:¢ ¢ Hefiel folad e FTHR AEehy Shararaiehs
AT T TAT YeTeg T Rerd ga=ar yerdm HidRerd HRIFR Adfquard Jdr. 3@
81 ga-aT Rerd 3reledr derar 3fdRed HRANR, THra Gy faammdasid,
SRITEhIT EIY T fo¥ehs oTaiTel Bge Al AT ShiierdTeiel, TaTd Haaiiciiel Hallel
Yaralss, IHA 7 HAAH ARG FAOSs AGuad A S 39
TIFRYFATRT 3T AT Y AT UTell odTd I TedT folds] Taalarer
HAd SIve HRSHRYGHAIA ITARFT FEHR SvAT AMGT. FET STeidS
Fad U6 HUFR/FHAR Aol STaed Akl Sgadiel ATARFd FREAR
EIEIET 3 R Fald U6 Il JfaRed FRIARMES &1 39T 3mg
AT AW wROT AR g FHdNd.

) faARFd FREINR eler AfFR/FATR, A=AT A Yer<dr &ded g
SEEERIAE, Iredial faRTd FIHAR Audeled] el $aed d SeaerRa]
UR UTg QAehel ITeT HeTl=l TTSTAT T,

3) YATHRT AT T RS o&lid g3, Terahd faommear ffRvcar@ree
SRATeTc ReFed gerar faRed HEIUR SoAhRdr, alie (2) JaR, O™
FIATEATT ITUPRI/FHART 3UTSY AT 32T ASN, TMEAT TFHEME iear
JATAEENe 3T FREAT g Faelidiel dareiss g s
JfOFRYFITIT R AT Isd. 9T, AN TE Siegdd Thd HraTed
A IRMES R IHeledT Tolegaredr HrATaarde  fsR/FAaI=T
3faReFd FRINR cvgeed fGoR &xar IS, quf, 3 w&daer, falkea
FRINR fEolell fURRI/FATN, CA<al A el Fded d SAEeRIAg o
UETH Shcied d SIEEERAT YR TG QAshel AT HTIAT TTATSTAT el
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¥) fasmeie wienell o 3r@cledr fSRyHAUGE FTaRFd AR Cears
Jarear Tadear aeir diedier wee gsvarr ar e dieefeed
3SYBT HTOTOATT AFAAT JHSATH, 3T ATASPRY/FHAIT AfaRFT FRIHAR
guaTd I3 9.

g) AfARFT FFAR ool ReFd ug ddsel oAt FRiaEr Fafid JA
ICEICIGECTIC]R

€) HERISE AWK Far (Ac=) 7H, ¢t @ f@ga g6 qar faRed
/[y ddeT v e fAomTe dRlddT feeiear e JeRITER
TR AT HIaEr Hrar.”

5. The learned counsel for applicant submitted that the
applicant is working at Yavatmal. He is capable to handle the
additional charge of the post of Superintending Engineer at Nagpur.
Note sheet was put up by the Desk Officer. It is signed by the Chief
Engineer, etc. The said note sheet was approved by the Minister of

State and additional charge was given to the applicant.

6. The learned counsel for applicant has pointed out letter
issued by the MLA Kishor Jorgewar and submitted that on the
recommendation / letter of MLA, additional charge was decided to be
given to respondent no.4. It is against the G.R. Moreover, respondent
no.4 is working at Mumbai and he is not able to handle the charge at
Nagpur. Therefore, the impugned order is liable to be quashed and set

aside.

7. The learned P.O. has pointed out the above stated G.R.
He has pointed out clause-2 of the G.R. and submitted that the

respondent / authority has to decide who is competent to handle the
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additional charge. As per his submission, respondent no.4 is more
competent. Therefore, additional charge was given to respondent no.4

by the impugned order. Hence, the O.A. is liable to be dismissed.

8. The learned counsel for respondent no.4 Shri G.K. Bhusari
submits that respondent no.4 was working at Nagpur. He is
transferred to Mumbai. He is well versed of the work which he had
done of the earlier post at Nagpur. Therefore, he is more competent to
handle the additional charge at Nagpur. Hence, the impugned order is
perfectly legal and correct. Therefore, the O.A. is liable to be

dismissed.

9. There is no dispute that respondent no.4 is transferred
from Nagpur to Mumbai. He wants the additional charge of the post of
Nagpur. It appears that he wanted the said charge to get opportunity
to come to Nagpur at the expenses of State Government on the
ground that he is having additional charge at Nagpur. It appears that

he is more interested to work at Nagpur and not at Mumbai.

10. The learned P.O. has submitted that respondent no.4 is
more competent. Nothing is pointed out as to whether the applicant is
not competent to handle additional charge at Nagpur. The applicant is
working at Yavatmal. While granting interim relief, this Tribunal in
para-5 of the order dated 11/05/2023 has recorded the reasons.

Para-5 of the order is reproduced below —



11.
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“6.  The learned counsel for the applicant submits that till date
(today), the applicant is having additional charge. The applicant has
not handed over the charge to respondent no.4. From the perusal of
order dated 10/05/2023 it appears that the charge is to be given to
respondent no.4 on 11/05/2023 i.e. today itself. It is not possible to
accept the same because without handing over the charge by
applicant, the respondent no.4 cannot take over the charge. The
Govt. has taken a specific policy decision to whom the additional
charge is to be given. As far as possible, the senior most employee
in the office has to be given additional charge. The respondent no.4
is working as Executive Engineer at Mumbai. The applicant is
working at Yavatmal ie. in Nagpur Circle. As per the
recommendation of Chief Engineer dated 14/10/2022 the applicant
is given additional charge of the post of Superintending Engineer,
Nagpur. As per the order dated 09/3/2023 handing over charge of
respondent no.4 of the said post is against the G.R. dated
056/09/2018. In Clause 1 to 3 of the said G.R. clearly shows that
additional charge generally is to be given to the senior most
employee of that office. If the senior most employee is not available,
then the nearest senior most employee has to be given the said
charge. The applicant is working in Nagpur Circle at Yavatmal,
whereas, the respondent no.4 is working at Mumbai. Handing over
the additional charge to respondent no.4 who is working at Mumbai
is against the G.R. dated 05/09/2018. Hence, the impugned order
dated 10/5/2023 is stayed till filing of reply.”

As per the Government G.R. and posting of the applicant

and respondent no.4 is considered, then Yavatmal is very near to

Nagpur as compared to Mumbai. It appears that the Government has

taken the decision after the recommendation of Chief Engineer and
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other Superior Officers of the applicant and respondent no.4. The said
minutes were approved by the State Minister and additional charge
was given to the applicant. It appears that one MLA Kishor Jorgewar
is interested for the posting / additional charge of respondent no.4
Therefore he had issued one letter to the Deputy Chief Minister Shri
Devendra Phadavis, dated 11/01/2023 for giving additional charge to
respondent no.4. It appears that due to political pressure, respondent
nos.1 and 2 have decided to give additional charge to respondent
no.4. It appears that respondent no.4 is more interested to work at
Nagpur instead of Mumbai. He was already working on the post of
Superintending Engineer, Nagpur. He is transferred to Mumbai. He
again wants the additional charge of the post at Nagpur. Therefore,

the impugned orders issued by R-1 and 2, dated 04-05-2023 /

10-05-2023 are not legal and correct. Hence, the following order —

ORDER

(i) The O.A. is allowed.

(ii) The impugned orders dated 04-05-2023 / 10-05-2023 are hereby

quashed and set aside.

(iii) No order as to costs.

Dated :- 13/03/2024. (Justice M.G. Giratkar)

Vice Chairman.
*dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on : 13/03/2024.



